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ENGROSSED HOUSE BI LL 1096

Passed Legislature - 1997 Regul ar Sessi on
St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Representatives Sheahan, Costa, Lanbert, Scott and Hatfield

Read first tine 01/ 14/97. Referred to Commttee on Law & Justi ce.

AN ACT Relating to the paynent of fees; anending RCW 6.17.020
9. 94A. 140, 9.94A 145, 13.40.145, 13.40.080, and 13.40.190; reenacting
and anendi ng RCW 9. 94A. 120 and 9. 94A. 142; and addi ng a new section to
chapter 13.40 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW6.17.020 and 1995 ¢ 231 s 4 are each anmended to read
as follows:

(1) Except as provided in subsections (2), (3), and (4) of this
section, the party in whose favor a judgnment of a court of record of
this state or a district court of this state has been or may be
rendered, or the assignee, may have an execution issued for the
collection or enforcenent of the judgnent at any tinme within ten years
fromentry of the judgnent.

(2) After July 23, 1989, a party who obtains a judgnent or order of
a court of record of any state, or an admnistrative order entered as
defined in RCW 74. 20A. 020(6) for accrued child support, may have an
execution issued upon that judgnent or order at any tinme within ten
years of the eighteenth birthday of the youngest child naned in the
order for whom support is ordered.

p. 1 EHB 1096. SL
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(3) After June 9, 1994, a party in whose favor a judgnent has been
rendered pursuant to subsection (1) or (4) of this section may, within
ninety days before the expiration of the original ten-year period,
apply to the court that rendered the judgnent for an order granting an
additional ten years during which an execution may be issued. The
petitioner shall pay to the court a filing fee equal to the filing fee
for filing the first or initial paper in a civil action in the court.
When applicationis nmade to the court to grant an additional ten years,
the application shall be acconpani ed by a current and updat ed judgnent
summary as outlined in RCW 4.64.030. The filing fee required under
this subsection shall be included in the judgnent summary and shall be
a recoverabl e cost.

(4) A party who obtains a judgnment or order for restitution ((er)) .
crime victins' assessnent, or other court-ordered |egal financial
obligations pursuant to a crimnal judgnent and sentence nay execute
t he judgnent or order any tinme within ten years subsequent to the entry
of the judgment and sentence or ten years followng the offender’s
rel ease fromtotal confinenment as provided in chapter 9.94A RCW The
clerk of superior court may seek extension under subsection (3) of this
section for purposes of collection as allowed under RCW 36.18. 190.

Sec. 2. RCW9.94A 120 and 1996 ¢ 275 s 2, 1996 c¢ 215 s 5, 1996 c
199 s 1, and 1996 ¢ 93 s 1 are each reenacted and anended to read as
fol | ows:

When a person is convicted of a felony, the court shall inpose
puni shnment as provided in this section.

(1) Except as authorized in subsections (2), (4), (5), (6), and (8)
of this section, the court shall inpose a sentence within the sentence
range for the offense.

(2) The court may inpose a sentence outside the standard sentence
range for that offense if it finds, considering the purpose of this
chapter, that there are substantial and conpelling reasons justifying
an exceptional sentence.

(3) Whenever a sentence outside the standard range is inposed, the
court shall set forth the reasons for its decisionin witten findings
of fact and conclusions of law. A sentence outside the standard range
shall be a determ nate sentence.

(4) A persistent offender shall be sentenced to a term of tota
confinenent for |ife without the possibility of parole or, when

EHB 1096. SL p. 2



© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNMDNDNMNDNMDDNMNMNDNMDNMNMNMNMDNEPRPPRPERPRPRPPRPERPRRERPPRPRE
0O N Ol A WNPEFP O OOWwuNO O P WNEPEOOOOWLwNO O P~ owDNDEe. o

aut hori zed by RCW 10.95.030 for the crinme of aggravated nurder in the
first degree, sentenced to death, notw thstandi ng the maxi num sent ence
under any other law. An offender convicted of the crime of murder in
the first degree shall be sentenced to a termof total confinenent not
| ess than twenty years. An offender convicted of the crine of assault
inthe first degree or assault of a childin the first degree where the
of fender used force or neans likely to result in death or intended to
kill the victimshall be sentenced to a termof total confinenent not
|l ess than five years. An offender convicted of the crime of rape in
the first degree shall be sentenced to a termof total confinenent not
| ess than five years. The foregoing mnimumterns of total confinenent
are mandatory and shall not be varied or nodified as provided in
subsection (2) of this section. |In addition, all offenders subject to
the provisions of this subsection shall not be eligible for community
custody, earned early release tine, furlough, honme detention, partial
confinement, work crew, work release, or any other form of early
rel ease as defined under RCW9. 94A. 150 (1), (2), (3), (5, (7), or (8),
or any other formof authorized | eave of absence fromthe correctional
facility while not in the direct custody of a corrections officer or
of ficers during such mninumterns of total confinenment except in the
case of an offender in need of energency nedical treatnent or for the
pur pose of commtnent to an inpatient treatnent facility in the case of
an of fender convicted of the crine of rape in the first degree.

(5 In sentencing a first-time offender the court may waive the
inposition of a sentence within the sentence range and inpose a
sentence which may include up to ninety days of confinenment in a
facility operated or wutilized under contract by the county and a
requi renent that the offender refrain from commtting new offenses
The sentence may al so i nclude up to two years of comrunity supervi sion,

which, in addition to crine-related prohibitions, nmay include
requirenents that the offender perform any one or nore of the
fol | ow ng:

(a) Devote tine to a specific enploynent or occupation

(b) Undergo avail able outpatient treatnent for up to two years, or
i npatient treatnent not to exceed the standard range of confinenent for
t hat of fense;

(c) Pursue a prescribed, secular course of study or vocationa
trai ni ng;

p. 3 EHB 1096. SL



©O© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWwWMNDNDNDNDNMDMNDNDNDNDNMNNMDNNMNMNNMNMNNNREPRPRPPRPPRPEPRPPERPPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG P WODNPEFEP O OWWNO OGP WwDNPEF—-, O

(d) Remain within prescribed geographi cal boundaries and notify the
court or the comunity corrections officer prior to any change in the
of fender’ s address or enpl oynent;

(e) Report as directed to the court and a comrunity corrections
of ficer; or

(f) Pay all court-ordered |legal financial obligations as provided
in RCW9. 94A 030 and/or perform community service work.

(6)(a) An offender is eligible for the special drug offender
sentencing alternative if:

(i) The offender is convicted of the manufacture, delivery, or
possession with intent to manufacture or deliver a controll ed substance
classified in Schedule | or Il that is a narcotic drug or a felony that
is, under chapter 9A. 28 RCW or RCW 69.50.407, a crimnal attenpt
crimnal solicitation, or crimnal conspiracy to commt such crines,
and the violation does not involve a sentence enhancenent under RCW
9. 94A. 310 (3) or (4);

(1i) The offender has no prior convictions for a felony in this
state, another state, or the United States; and

(ti1) The offense involved only a small quantity of the particul ar
control | ed substance as determ ned by the judge upon consi deration of
such factors as the weight, purity, packaging, sale price, and street
val ue of the controll ed substance.

(b) I'f the mdpoint of the standard range is greater than one year
and the sentencing judge determ nes that the offender is eligible for
this option and that the offender and the community will benefit from
t he use of the special drug offender sentencing alternative, the judge
may wai ve i nposition of a sentence within the standard range and i npose
a sentence that nust include a period of total confinenent in a state
facility for one-half of the m dpoint of the standard range. During
incarceration in the state facility, offenders sentenced under this
subsection shal |l undergo a conprehensi ve subst ance abuse assessnent and
receive, within avail abl e resources, treatnment services appropriate for
the offender. The treatnent services shall be designed by the division
of al cohol and substance abuse of the departnent of social and health
services, in cooperation with the departnment of corrections. |If the
m dpoi nt of the standard range is twenty-four nonths or |ess, no nore
than three nonths of the sentence may be served in a work rel ease
status. The court shall also inpose one year of concurrent comunity
custody and comunity supervision that nust include appropriate

EHB 1096. SL p. 4
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out patient substance abuse treatnent, <crine-related prohibitions

including a condition not to use illegal controlled substances, and a
requirenent to submt to urinalysis or other testing to nonitor that
st at us. The court may require that the nonitoring for controlled

substances be conducted by the departnent or by a treatnent
alternatives to street crine programor a conparable court or agency-
referred program The offender may be required to pay thirty dollars
per nmonth while on community custody to offset the cost of nonitoring.
In addition, the court shall inpose three or nore of the follow ng
condi tions:

(1) Devote time to a specific enploynent or training;

(1i) Remain wthin prescribed geographical boundaries and notify
the court or the community corrections officer before any change in the
of fender’ s address or enpl oynent;

(i11) Report as directed to a community corrections officer;

(iv) Pay all court-ordered |egal financial obligations;

(v) Performcommunity service work;

(vi) Stay out of areas designated by the sentencing judge.

(c) If the offender violates any of the sentence conditions in (b)
of this subsection, the depart nment shal | I npose  sanctions
admnistratively, wth notice to the prosecuting attorney and the
sentencing court. Upon motion of the court or the prosecuting
attorney, a violation hearing shall be held by the court. |f the court
finds that conditions have been willfully violated, the court may
i npose confinenent consisting of up to the remaining one-half of the
m dpoi nt of the standard range. Al total confinenent served during
the period of comunity custody shall be credited to the offender,
regardl ess of whether the total confinenment is served as a result of
the original sentence, as a result of a sanction inposed by the
departnment, or as a result of a violation found by the court. The term
of community supervision shall be tolled by any period of tinme served
in total confinenent as a result of a violation found by the court.

(d) The departnent shall determne the rules for calculating the
value of a day fine based on the offender’s inconme and reasonable
obl i gations which the of fender has for the support of the offender and
any dependents. These rules shall be developed in consultation with
the adm nistrator for the courts, the office of financial managenent,
and the comm ssi on.

p. 5 EHB 1096. SL
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(7) I1f a sentence range has not been established for the
defendant’s crine, the court shall inpose a determ nate sentence which
may include not nore than one year of confinenent, conmunity service
work, a term of conmmunity supervision not to exceed one year, and/or
other legal financial obligations. The court may inpose a sentence
whi ch provides nore than one year of confinenent if the court finds,
consi dering the purpose of this chapter, that there are substantial and
conpel ling reasons justifying an exceptional sentence.

(8)(a)(i) Wien an offender is convicted of a sex of fense ot her than
a violation of RCW9A 44.050 or a sex offense that is also a serious
vi ol ent of fense and has no prior convictions for a sex offense or any
other felony sex offenses in this or any other state, the sentencing
court, onits own notion or the notion of the state or the defendant,
may order an exam nation to determ ne whet her the defendant is anenabl e
to treatnent.

The report of the examnation shall include at a mninum the
fol | ow ng: The defendant’s version of the facts and the official
version of the facts, the defendant’ s of fense hi story, an assessnent of
problenms in addition to alleged deviant behaviors, the offender’s
soci al and enploynent situation, and other evaluation neasures used.
The report shall set forth the sources of the evaluator’s information.

The exam ner shall assess and report regarding the defendant’s

anenability to treatnment and relative risk to the comunity. A
proposed treatnment plan shall be provided and shall include, at a
m ni mum

(A) Frequency and type of contact between of fender and therapist;

(B) Specific issues to be addressed in the treatnent and
description of planned treatnent nodalities;

(© Monitoring plans, including any requirenments regarding living
conditions, lifestyle requirenents, and nonitoring by famly nmenbers
and ot hers;

(D) Anticipated length of treatnent; and

(E) Recommrended crine-rel ated prohibitions.

The court on its own notion may order, or on a notion by the state
shal | order, a second exam nation regarding the offender’s anenability
to treatnment. The evaluator shall be selected by the party making the
not i on. The defendant shall pay the cost of any second exam nation
ordered unless the court finds the defendant to be indigent in which
case the state shall pay the cost.

EHB 1096. SL p. 6
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(11) After receipt of the reports, the court shall consider whet her
the of fender and the community wll benefit fromuse of this specia
sexual offender sentencing alternative and consider the victins
opi nion whether the offender should receive a treatnent disposition

under this subsection. |If the court determ nes that this special sex
of fender sentencing alternative is appropriate, the court shall then
i npose a sentence within the sentence range. |If this sentence is |ess

t han ei ght years of confinenent, the court may suspend t he executi on of
t he sentence and i npose the follow ng conditions of suspension:

(A) The court shall place the defendant on community custody for
the length of the suspended sentence or three years, whichever is
greater, and require the offender to conply with any conditions i nposed
by t he departnment of corrections under subsection (14) of this section;
and

(B) The court shall order treatnent for any period up to three
years in duration. The court inits discretion shall order outpatient
sex offender treatnent or inpatient sex offender treatnent, if
avai lable. A community nmental health center may not be used for such
treatnent unless it has an appropriate program designed for sex
of fender treatnent. The offender shall not change sex offender
treatment providers or treatnent conditions without first notifying the
prosecutor, the community corrections officer, and the court, and shal
not change providers w thout court approval after a hearing if the
prosecutor or conmmunity corrections officer object to the change. In
addition, as conditions of the suspended sentence, the court nay i npose
ot her sentence conditions including up to six nonths of confinenent,
not to exceed the sentence range of confinenent for that offense,
crime-rel ated prohibitions, and requirenents that the of fender perform
any one or nore of the follow ng:

(I') Devote tine to a specific enploynent or occupation;

(I'l) Remain within prescribed geographical boundaries and notify
the court or the comunity corrections officer prior to any change in
the offender’s address or enpl oynent;

(I''l') Report as directed to the court and a community corrections
of ficer;

(I'V) Pay all court-ordered | egal financial obligations as provided
in RCW 9. 94A. 030, perform community service work, or any conbination
t hereof; or

p. 7 EHB 1096. SL
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(V) Make recoupnent to the victimfor the cost of any counseling
required as a result of the offender’s crine.

(1i1) The sex offender therapist shall submt quarterly reports on
the defendant’s progress in treatnent to the court and the parties.
The report shall reference the treatnment plan and include at a m ni mum
the follow ng: Dates of attendance, defendant’s conpliance wth
requi renents, treatnent activities, the defendant’s relative progress
in treatnent, and any other nmaterial as specified by the court at
sent enci ng.

(tv) At the tinme of sentencing, the court shall set a treatnent
term nation hearing for three nonths prior to the anticipated date for
conpletion of treatnent. Prior to the treatnent term nation hearing,
the treatnment professional and community corrections officer shal
submt witten reports to the court and parties regarding the
defendant’ s conpliance with treatnment and nonitoring requirenents, and
recomendations regarding termnation from treatnent, including
proposed conmunity supervision conditions. Either party may request
and the court may order another evaluation regarding the advisability
of termnation fromtreatnent. The defendant shall pay the cost of any
addi ti onal eval uation ordered unless the court finds the defendant to
be indigent in which case the state shall pay the cost. At the
treatnent termnation hearing the court may: (A) Mdify conditions of
community custody, and either (B) termnate treatnment, or (C extend
treatnent for up to the remaining period of comunity custody.

(v) If a violation of conditions occurs during community custody,
the departnent shall either inpose sanctions as provided for in RCW
9.94A. 205(2)(a) or refer the violation to the court and recomend
revocation of the suspended sentence as provided for in (a)(vi) of this
subsecti on.

(vi) The court may revoke the suspended sentence at any tine during
t he period of comunity custody and order execution of the sentence if:
(A) The defendant viol ates the conditions of the suspended sentence, or
(B) the court finds that the defendant is failing to make satisfactory
progress in treatnment. All confinement tinme served during the period
of community custody shall be credited to the offender if the suspended
sentence i s revoked.

(vii) Except as provided in (a) (viii) of this subsection, after
July 1, 1991, examnations and treatnent ordered pursuant to this

EHB 1096. SL p. 8
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subsection shall only be conducted by sex of fender treatnent providers
certified by the departnent of health pursuant to chapter 18.155 RCW

(viii) A sex offender therapist who examnes or treats a sex
of fender pursuant to this subsection (8) does not have to be certified
by t he departnment of health pursuant to chapter 18.155 RCWif the court
finds that: (A) The offender has already noved to another state or
pl ans to nove to another state for reasons other than circunventing the
certification requirenents; (B) no certified providers are avail able
for treatnent wthin a reasonable geographical distance of the
of fender’ s hone; and (C) the evaluation and treatnment plan conply with
this subsection (8) and the rul es adopted by the departnent of health.

For purposes of this subsection, "victinl neans any person who has
sust ai ned enotional, psychol ogical, physical, or financial injury to
person or property as a result of the crinme charged. "Victim al so
means a parent or guardian of a victimwho is a mnor child unless the
parent or guardian is the perpetrator of the offense.

(b) When an offender commits any felony sex offense on or after
July 1, 1987, and is sentenced to a term of confinenent of nore than
one year but |ess than six years, the sentencing court may, on its own
motion or on the notion of the offender or the state, request the
departnent of corrections to eval uate whether the offender is anenabl e
to treatnent and the departnment may place the offender in a treatnent
programwi thin a correctional facility operated by the departnent.

Except for an of fender who has been convicted of a viol ation of RCW
9A. 44. 040 or 9A.44.050, if the offender conpletes the treatnent program
before the expiration of his or her termof confinenent, the departnent
of corrections may request the court to convert the balance of
confinenent to community supervision and to place conditions on the
of fender i ncluding crinme-rel ated prohibitions and requirenents that the
of fender performany one or nore of the foll ow ng:

(i) Devote tine to a specific enploynent or occupation;

(1i) Remain wthin prescribed geographical boundaries and notify
the court or the comunity corrections officer prior to any change in
the offender’s address or enpl oynent;

(1i1) Report as directed to the court and a community corrections
of ficer;

(1v) Undergo avail abl e outpatient treatnent.

|f the offender violates any of the terns of his or her community
supervision, the court nay order the offender to serve out the bal ance

p. 9 EHB 1096. SL
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of his or her community supervision termin confinenent in the custody
of the departnent of corrections.

Not hing in this subsection (8)(b) shall confer eligibility for such
prograns for offenders convicted and sentenced for a sex offense
commtted prior to July 1, 1987. This subsection (8)(b) does not apply
to any crinme commtted after July 1, 1990.

(c) O fenders convicted and sentenced for a sex offense conmtted
prior to July 1, 1987, may, subject to available funds, request an
eval uation by the departnent of corrections to determ ne whether they
are anenable to treatnent. If the offender is determned to be
anenable to treatnent, the offender may request placenent in a
treatnent program within a correctional facility operated by the
depart nment. Placement in such treatnent program is subject to
avai |l abl e funds.

(9)(a) Wen a court sentences a person to a term of total
confinement to the custody of the departnent of corrections for an
of fense categorized as a sex offense or a serious violent offense
commtted after July 1, 1988, but before July 1, 1990, assault in the
second degree, assault of a child in the second degree, any crine
against a person where it is determined in accordance wth RCW
9. 94A. 125 that the defendant or an acconplice was arned with a deadly
weapon at the tinme of conm ssion, or any felony offense under chapter
69. 50 or 69.52 RCWnot sentenced under subsection (6) of this section,
commtted on or after July 1, 1988, the court shall in addition to the
other terns of the sentence, sentence the offender to a one-year term
of community pl acenent begi nning either upon conpletion of the term of
confinement or at such time as the offender is transferred to community
custody in lieu of earned early release in accordance wth RCW
9.94A.150 (1) and (2). Wen the court sentences an of fender under this
subsection to the statutory maximum period of confinenent then the
comuni ty placenent portion of the sentence shall consist entirely of
such community custody to which the offender may becone eligible, in
accordance with RCW 9.94A 150 (1) and (2). Any period of comunity
custody actually served shall be credited against the comunity
pl acenent portion of the sentence.

(b) When a court sentences a person to a termof total confinenent
to the custody of the departnment of corrections for an offense
categorized as a sex offense conmtted on or after July 1, 1990, but
before June 6, 1996, a serious violent offense, vehicul ar hom cide, or

EHB 1096. SL p. 10
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vehi cul ar assault, commtted on or after July 1, 1990, the court shal
in addition to other terns of the sentence, sentence the offender to
community placenent for two years or up to the period of earned early
rel ease awarded pursuant to RCW 9.94A. 150 (1) and (2), whichever is
| onger. The community placenent shall begin either upon conpletion of
the termof confinement or at such tine as the offender is transferred
to community custody in lieu of earned early rel ease in accordance with
RCW9. 94A. 150 (1) and (2). Wen the court sentences an of fender under
this subsection to the statutory maxi numperiod of confinenent then the
community placenent portion of the sentence shall consist entirely of
the community custody to which the offender may becone eligible, in
accordance with RCW 9.94A 150 (1) and (2). Any period of comunity
custody actually served shall be credited against the comunity
pl acenent portion of the sentence. Unless a condition is waived by the
court, the terns of comunity placenent for offenders sentenced
pursuant to this section shall include the follow ng conditions:

(1) The offender shall report to and be available for contact with
t he assigned community corrections officer as directed,;

(i1) The offender shall work at departnent of corrections-approved
educati on, enploynent, and/or comunity service;

(1i1) The offender shall not consunme controlled substances except
pursuant to lawfully issued prescriptions;

(i1v) An offender in community custody shall not unlawfully possess
control | ed substances;

(v) The offender shall pay supervision fees as determ ned by the
departnment of corrections; and

(vi) The residence location and |iving arrangenents are subject to
the prior approval of the departnent of corrections during the period
of community placenent.

(c) As a part of any sentence inposed under (a) or (b) of this
subsection, the court may also order any of the follow ng special
condi tions:

(1) The offender shall remain within, or outside of, a specified
geogr aphi cal boundary;

(1i) The offender shall not have direct or indirect contact with
the victimof the crinme or a specified class of individuals;

(1i1) The offender shall participate in crinme-related treatnent or
counsel i ng servi ces;

(iv) The offender shall not consune al cohol;

p. 11 EHB 1096. SL
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(v) The offender shall conply with any crime-rel ated prohibitions;
or

(vi) For an offender convicted of a felony sex offense against a
mnor victimafter June 6, 1996, the offender shall conply with any
terms and conditions of community placenent inposed by the departnent
of corrections relating to contact between the sex of fender and a m nor
victimor a child of simlar age or circunstance as a previous victim

(d) Prior to transfer to, or during, community placenent, any
conditions of community placenent may be renoved or nodified so as not
to be nore restrictive by the sentencing court, upon recomendation of
the departnent of corrections.

(10)(a) When a court sentences a person to the custody of the
departnment of corrections for an offense categorized as a sex offense
commtted on or after June 6, 1996, the court shall, in addition to
other terns of the sentence, sentence the offender to comunity custody
for three years or up to the period of earned early rel ease awarded
pursuant to RCW 9.94A 150 (1) and (2), whichever is |onger. The
community custody shall begin either upon conpletion of the term of
confinement or at such time as the offender is transferred to community
custody in lieu of earned early release in accordance wth RCW
9.94A. 150 (1) and (2).

(b) Unless a condition is waived by the court, the terns of
communi ty custody shall be the sane as those provided for in subsection
(9)(b) of this section and may i nclude those provided for in subsection
(9)(c) of this section. As part of any sentence that includes a term
of community custody inposed under this subsection, the court shal
al so require the offender to conply with any conditions inposed by the
departnent of corrections under subsection (14) of this section.

(c) At any tine prior to the conpletion of a sex offender’s termof
community custody, if the court finds that public safety would be
enhanced, the court may inpose and enforce an order extending any or
all of the conditions inposed pursuant to this section for a period up
to the maxi num al | owabl e sentence for the crinme as it is classified in
chapter 9A. 20 RCW regardl ess of the expiration of the offender’s term
of community custody. If a violation of a condition extended under
this subsection occurs after the expiration of the offender’s term of
community custody, it shall be deened a violation of the sentence for
the purposes of RCW 9.94A 195 and nmay be punishable as contenpt of
court as provided for in RCW 7. 21. 040.

EHB 1096. SL p. 12
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(11) If the court inposes a sentence requiring confinenment of
thirty days or less, the court may, inits discretion, specify that the
sentence be served on consecutive or intermttent days. A sentence
requiring nmore than thirty days of confinenent shall be served on
consecutive days. Local jail adm nistrators may schedul e court-ordered
intermttent sentences as space permts.

(12) If a sentence inposed includes paynent of a |egal financia
obligation, the sentence shall specify the total anount of the |egal
financial obligation owed, and shall require the offender to pay a
specified monthly sum toward that Iegal financial obligation
Restitution to victins shall be paid prior to any other paynents of
nonetary obligations. Any |legal financial obligation that is inposed
by the court may be collected by the departnment, which shall deliver
the anmobunt paid to the county clerk for credit. The offender’s
conpliance with paynent of Ilegal financial obligations shall be
supervi sed by the departnent for ten years followng the entry of the
judgnent and sentence or ten years following the offender’s rel ease

fromtotal confinenent. All nonetary paynents ordered shall be paid no

|ater than ten years after the |last date of release from confinenent
pursuant to a felony conviction or the date the sentence was entered
unl ess the superior court extends the crimnal judgnent an additional

ten vears. |If the legal financial obligations including crine victins’

assessnents are not paid during the initial ten-year period, the

superior court may extend jurisdiction under the crimnmnal judgnent an

additional ten years as provided in RCW 9.94A. 140, 9.94A. 142, and

9. 94A. 145. |f jurisdiction under the crinmnal judgnent is extended,

the departnent is not responsible for supervision of the offender

during the subsequent period. |I|ndependent of the departnent, the party

or entity to whomthe | egal financial obligation is owed shall have the
authority to utilize any other renedies available to the party or

entity to collect the legal financial obligation. Nothing in this
section mekes the departnment, the state, or any of its enployees,
agents, or other persons acting on their behalf |iable under any

ci rcunst ances for the paynent of these | egal financial obligations. |If
an order includes restitution as one of the nonetary assessnents, the
county clerk shall nake disbursenents to victins nanmed in the order
(13) Except as provided under RCW9. 94A. 140(1) and 9. 94A.142(1), a
court may not inpose a sentence providing for a termof confinenent or

p. 13 EHB 1096. SL



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWwWMNDNDNDNDNMDMNDNDNDNDNMNNMDNNMNMNNMNMNNNREPRPRPPRPPRPEPRPPERPPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG WODNPEFEP O O W NO O N - O

community supervision or community placenent which exceeds the
statutory maximum for the crime as provided in chapter 9A 20 RCW

(14) Al offenders sentenced to terns involving community
supervi sion, comunity service, conmunity placenent, or |egal financial
obligation shall be wunder the supervision of the departnent of

corrections and shall followexplicitly the instructions and conditions
of the departnent of corrections.

(a) The instructions shall include, at a mninum reporting as
directed to a community corrections officer, remaining wthin
prescri bed geographi cal boundaries, notifying the comunity corrections
officer of any change in the offender’s address or enploynent, and
payi ng the supervision fee assessnent.

(b) For sex offenders sentenced to terns involving community
custody for crinmes conmmtted on or after June 6, 1996, the departnent
may i nclude, in addition to the instructions in (a) of this subsection,
any appropriate conditions of supervision, including but not limted
to, prohibiting the offender from having contact with any other
specified individuals or specific class of individuals. The conditions
aut hori zed under this subsection (14)(b) my be inposed by the
departnent prior to or during a sex offender’s comunity custody term
If a violation of conditions inposed by the court or the departnent
pursuant to subsection (10) of this section occurs during comrunity
custody, it shall be deened a viol ation of conmunity placenent for the
purposes of RCW 9.94A 207 and shall authorize the departnent to
transfer an offender to a nore restrictive confinenment status as
provided in RCW 9.94A 205. At any tine prior to the conpletion of a
sex offender’s termof comunity custody, the departnent may recommend
to the court that any or all of the conditions inposed by the court or
t he departnent pursuant to subsection (10) of this section be continued
beyond the expiration of the offender’s term of community custody as
aut hori zed in subsection (10)(c) of this section.

The departnment may require offenders to pay for special services
rendered on or after July 25, 1993, including electronic nonitoring,
day reporting, and tel ephone reporting, dependent upon the offender’s

ability to pay. The department may pay for these services for
of fenders who are not able to pay.
(15) Al offenders sentenced to terns involving community

supervi sion, community service, or comunity placenent under the
supervi sion of the departnent of corrections shall not own, use, or

EHB 1096. SL p. 14
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possess firearnms or ammunition. O fenders who own, use, or are found
to be in actual or constructive possession of firearnms or amrunition
shal |l be subject to the appropriate violation process and sancti ons.
"Constructive possession” as used in this subsection neans the power
and intent to control the firearmor ammunition. "Firearm as used in
t hi s subsecti on neans a weapon or device fromwhich a projectile may be
fired by an expl osive such as gunpowder.

(16) The sentencing court shall give the offender credit for all
confinement tine served before the sentencing if that confinenent was
solely in regard to the offense for which the offender is being
sent enced.

(17) A departure fromthe standards in RCW 9.94A 400 (1) and (2)
governing whether sentences are to be served consecutively or
concurrently is an exceptional sentence subject to the [imtations in
subsections (2) and (3) of this section, and may be appeal ed by the
defendant or the state as set forth in RCW9.94A 210 (2) through (6).

(18) The court shall order restitution whenever the offender is
convicted of a felony that results in injury to any person or danmage to
or loss of property, whether the offender is sentenced to confinenent
or pl aced under community  supervi sion, unl ess extraordinary
ci rcunst ances exi st that make restitution i nappropriate in the court’s
judgnent. The court shall set forth the extraordi nary circunstances in
the record if it does not order restitution.

(19) As a part of any sentence, the court may i npose and enforce an
order that relates directly to the circunstances of the crine for which
t he of fender has been convicted, prohibiting the offender from having
any contact with other specified individuals or a specific class of
i ndividuals for a period not to exceed the maxi num al | owabl e sent ence
for the crinme, regardless of the expiration of the offender’s term of
community supervision or conmunity placenment.

(20) In any sentence of partial confinenent, the court may require
the defendant to serve the partial confinenent in work release, in a
program of honme detention, on work crew, or in a conbined program of
wor k crew and hone detention.

(21) Al court-ordered | egal financial obligations collected by the
departnment and remtted to the county clerk shall be credited and paid
where restitution is ordered. Restitution shall be paid prior to any
ot her paynments of nonetary obligations.

p. 15 EHB 1096. SL
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Sec. 3. RCW9.94A 140 and 1995 ¢ 231 s 1 are each anended to read
as follows:

(1) If restitutionis ordered, the court shall determ ne the anount
of restitution due at the sentencing hearing or wthin one hundred
ei ghty days. The court may continue t he hearing beyond t he one hundred
ei ghty days for good cause. The court shall then set a m ni numnonthly
paynment that the offender is required to make towards the restitution
that is ordered. The court should take into consideration the total
anount of the restitution owed, the offender’s present, past, and
future ability to pay, as well as any assets that the offender may
have. During the period of supervision, the community corrections
officer may examne the offender to determine if there has been a
change in circunstances that warrants an anendnent of the nonthly
paynment schedule. The community corrections officer may recomend a
change to the schedule of paynment and shall inform the court of the
recommended change and the reasons for the change. The sentencing
court may then reset the nonthly m ni nrum paynents based on the report
fromthe community corrections officer of the change in circunstances.
Restitution ordered by a court pursuant to a crimnal conviction shal
be based on easily ascertainable damages for injury to or |oss of
property, actual expenses incurred for treatnment for injury to persons,
and | ost wages resulting frominjury. Restitution shall not include
rei nbursenent for damages for nental anguish, pain and suffering, or
other intangible |osses, but my include the costs of counseling
reasonably related to the offense. The anobunt of restitution shall not
exceed double the anobunt of the offender’s gain or the victims |oss
fromthe comm ssion of the crinme. For the purposes of this section,
the offender shall remain under the court’s jurisdiction for a
((rexir) term of ten years following the offender’s release from
total confinenment or ten years subsequent to the entry of the judgnent
and sentence, whichever period is longer. Prior to the expiration of
the initial ten-year period, the superior court may extend jurisdiction

under the crimnal judgnent an additional ten years for paynent of

restitution. |If jurisdiction under the crimnal judgnent is extended,

the departnent is not responsible for supervision of the offender

during the subsequent period. The portion of the sentence concerning

restitution may be nodified as to amount, terns and conditions during
either theinitial ten-year period or subsequent ten-year period if the

crimnal judgnent is extended, regardless of the expiration of the
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offender’s term of conmmunity supervision and regardless of the
statutory maximum for the crime. The court may not reduce the total
anount of restitution ordered because the offender may | ack the ability
to pay the total anount. The offender’s conpliance wth the
restitution shall be supervised by the departnent.

(2) Restitution may be ordered whenever the offender is convicted
of an offense which results in injury to any person or danage to or
| oss of property. |In addition, restitution nmay be ordered to pay for
an injury, loss, or damage if the offender pleads guilty to a |esser
offense or fewer offenses and agrees wth the prosecutor’s
recommendation that the offender be required to pay restitution to a
victimof an offense or offenses which are not prosecuted pursuant to
a plea agreenent.

(3) In addition to any sentence that nmay be inposed, a defendant
who has been found guilty of an offense involving fraud or other
deceptive practice or an organi zation which has been found guilty of
any such of fense nay be ordered by the sentencing court to give notice
of the conviction to the class of persons or to the sector of the
public affected by the conviction or financially interested in the
subject matter of the offense by mail, by advertising in designated
areas or through designated nedia, or by other appropriate neans.

(4) This section does not limt civil renedies or defenses
available to the victimor defendant. The court shall identify in the
j udgnent and sentence the victimor victins entitled to restitution and
what anmount is due each victim The state or victimmay enforce the
court-ordered restitution in the same manner as a judgnent in a civil
action. Restitution collected through civil enforcenent nust be paid
through the registry of the court and nust be distributed
proportionately according to each victim s | oss when there is nore than
one victim

Sec. 4. RCW 9.94A 142 and 1995 ¢ 231 s 2 and 1995 ¢ 33 s 4 are
each reenacted and anmended to read as foll ows:

(1) When restitution is ordered, the court shall determ ne the
anount of restitution due at the sentencing hearing or wthin one
hundred eighty days except as provided in subsection (3) of this
section. The court may continue the hearing beyond the one hundred
ei ghty days for good cause. The court shall then set a m ni nrumnonthly
paynment that the offender is required to make towards the restitution
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that is ordered. The court should take into consideration the total
anount of the restitution owed, the offender’s present, past, and
future ability to pay, as well as any assets that the offender may
have. During the period of supervision, the community corrections
officer may examne the offender to determine if there has been a
change in circunstances that warrants an anendnent of the nonthly
paynment schedule. The community corrections officer may recomend a
change to the schedule of paynment and shall inform the court of the
recommended change and the reasons for the change. The sentencing
court may then reset the nonthly m ni num paynents based on the report
fromthe community corrections officer of the change in circunstances.
Restitution ordered by a court pursuant to a crimnal conviction shal

be based on easily ascertainable damages for injury to or |oss of
property, actual expenses incurred for treatnment for injury to persons,
and | ost wages resulting frominjury. Restitution shall not include
rei nbursenent for damages for nental anguish, pain and suffering, or
other intangible |osses, but my include the costs of counseling
reasonably related to the offense. The anobunt of restitution shall not
exceed double the amount of the offender’s gain or the victims |oss
fromthe comm ssion of the crine. For the purposes of this section,
the offender shall remain under the court’s jurisdiction for a
((rextr) term of ten years following the offender’s release from
total confinenment or ten years subsequent to the entry of the judgnent
and sentence, whichever period is longer. Prior to the expiration of
the initial ten-year period, the superior court may extend jurisdiction

under the crimnal judgnent an additional ten years for paynent of

restitution. The portion of the sentence concerning restitution may be

nodi fied as to anpbunt, terns and conditions during either the initial
ten-year period or subsequent ten-year period if the crimnal judgnent
is extended, regardless of the expiration of the offender’s term of

communi ty supervision and regardl ess of the statutory maxi numfor the

crinme. The court may not reduce the total anobunt of restitution
ordered because the offender may lack the ability to pay the total
anount . The offender’s conpliance with the restitution shall be

supervi sed by the departnment for ten years followng the entry of the
judgnent and sentence or ten vears following the offender’s rel ease

fromtotal confinenent. |f jurisdiction under the crimnal judgnent is

extended, the departnent is not responsible for supervision of the

of fender during the subsequent peri od.
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(2) Restitution shall be ordered whenever the offender is convicted
of an offense which results in injury to any person or danmage to or
| oss of property unless extraordinary circunstances exist which make
restitution inappropriate in the court’s judgnment and the court sets
forth such circunstances in the record. In addition, restitution shal
be ordered to pay for an injury, loss, or damage if the of fender pl eads
guilty to a lesser offense or fewer offenses and agrees with the
prosecutor’s recomendation that the offender be required to pay
restitution to a victim of an offense or offenses which are not
prosecuted pursuant to a plea agreenent.

(3) Regardl ess of the provisions of subsections (1) and (2) of this
section, the court shall order restitution in all cases where the
victimis entitled to benefits under the crime victins’ conpensation
act, chapter 7.68 RCW If the court does not order restitution and the
victim of the crime has been determined to be entitled to benefits
under the crine victins’ conpensation act, the departnent of |abor and
industries, as admnistrator of the crine victins’ conpensation
program nmay petition the court within one year of entry of the
j udgnment and sentence for entry of a restitution order. Upon receipt
of a petition fromthe departnment of |abor and industries, the court
shall hold a restitution hearing and shall enter a restitution order.

(4) In addition to any sentence that may be inposed, a defendant
who has been found gquilty of an offense involving fraud or other
deceptive practice or an organi zation which has been found guilty of
any such of fense nay be ordered by the sentencing court to give notice
of the conviction to the class of persons or to the sector of the
public affected by the conviction or financially interested in the
subject matter of the offense by mail, by advertising in designated
areas or through designated nedia, or by other appropriate neans.

(5 This section does not limt civil renedies or defenses
available to the victim survivors of the victim or defendant. The
court shall identify in the judgnent and sentence the victimor victins
entitled to restitution and what anount is due each victim The state
or victimmay enforce the court-ordered restitution in the sane manner
as a judgnent in a civil action. Restitution collected through civil
enf orcenment must be paid through the registry of the court and nust be
di stributed proportionately according to each victinis | oss when there
is nore than one victim
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(6) This section shall apply to offenses commtted after July 1,
1985.

Sec. 5. RCW9.94A 145 and 1995 ¢ 231 s 3 are each anended to read
as follows:

(1) Whenever a person is convicted of a felony, the court may order
the paynent of a legal financial obligation as part of the sentence.
The court must on either the judgnment and sentence or on a subsequent
order to pay, designate the total anmount of a |l|egal financial
obligation and segregate this anpbunt anong the separate assessnents
made for restitution, costs, fines, and other assessnents required by
I aw. On the sanme order, the court is also to set a sum that the
of fender is required to pay on a nonthly basis towards satisfying the
| egal financial obligation. If the court fails to set the offender
mont hl y paynent anount, the departnent shall set the anount. Upon
receipt of an offender’s nonthly paynent, after restitution is
satisfied, the county clerk shall distribute the paynment proportionally
anong all other fines, costs, and assessnents i nposed, unl ess ot herw se
ordered by the court.

(2) If the court determnes that the offender, at the tine of
sentencing, has the neans to pay for the cost of incarceration, the
court may require the offender to pay for the cost of incarceration at
a rate of fifty dollars per day of incarceration. Paynent of ot her
court-ordered financial obligations, including all 1legal financial
obligations and costs of supervision shall take precedence over the
paynment of the cost of incarceration ordered by the court. All funds
recovered from offenders for the cost of incarceration in the county
jail shall be remtted to the county and the costs of incarceration in
a prison shall be remtted to the departnment of corrections.

(3) The court may add to the judgnent and sentence or subsequent
order to pay a statement that a notice of payroll deduction is to be
i medi ately issued. |If the court chooses not to order the inmmedi ate
i ssuance of a notice of payroll deduction at sentencing, the court
shall add to the judgnent and sentence or subsequent order to pay a
statenent that a notice of payroll deduction nay be issued or other
i ncome-w t hhol di ng action nmay be taken, without further notice to the
of fender if a nmonthly court-ordered | egal financial obligation paynent
i s not paid when due, and an anount equal to or greater than the anount
payabl e for one nonth is owed.
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If a judgnent and sentence or subsequent order to pay does not
i nclude the statenent that a notice of payroll deduction may be issued
or other income-wthholding action may be taken if a nonthly |ega
financial obligation paynent is past due, the departnent may serve a
notice on the offender stating such requirenents and authorizations.
Service shall be by personal service or any formof mail requiring a
return receipt.

(4) Al legal financial obligations that are ordered as a result of
a conviction for a felony, may al so be enforced in the sane manner as
a judgnment in a civil action by the party or entity to whomthe | egal
financial obligation is owed. Restitution collected through civi
enf orcenment nmust be paid through the registry of the court and nust be
di stributed proportionately according to each victinis | oss when there
is nore than one victim The judgnent and sentence shall identify the
party or entity to whomrestitution is owed so that the state, party,
or entity may enforce the judgnent. These obligations nmay be enforced
at any tinme during the ten-year period follow ng the of fender’ s rel ease
fromtotal confinenent or within ten years of entry of the judgnent and
sentence, whichever period is longer. Prior to the expiration of the
initial ten-year period, the superior court may extend the crimna
judgnent an additional ten years for paynent of legal financial
obligations including crinme victins’ assessnents. If jurisdiction
under the crimnal judgnent is extended, the departnent is not
responsible for supervision of the offender during the subsequent
period. Independent of the departnment, the party or entity to whomthe
| egal financial obligation is owed shall have the authority to utilize
any other renedies available to the party or entity to collect the
| egal financial obligation.

(5) In order to assist the court in setting a nonthly sumthat the
of fender nust pay during the period of supervision, the offender is
required to report to the departnent for purposes of preparing a
recommendation to the court. Wen reporting, the offender is required,
under oath, to truthfully and honestly respond to all questions
concerning present, past, and future earning capabilities and the
| ocation and nature of all property or financial assets. The offender
is further required to bring any and all docunents as requested by the
depart nent.

(6) After conpleting the investigation, the departnment shall nake
a report to the court on the amount of the nonthly paynent that the
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of fender shoul d be required to make towards a satisfied | egal financi al
obl i gati on.

(7) During the period of supervision, the departnent nmay nake a
recommendation to the court that the offender’s nonthly paynent
schedule be nodified so as to reflect a change in financial
circunstances. |f the departnent sets the nonthly paynent anount, the
departnment may nodify the nonthly paynent anmount w thout the matter
being returned to the court. Also, during the period of supervision,
the of fender may be required at the request of the departnent to report
to the departnent for the purposes of review ng the appropri ateness of
the collection schedule for the legal financial obligation. Duri ng
this reporting, the offender is required under oath to truthfully and
honestly respond to all questions concerning earning capabilities and
the | ocation and nature of all property or financial assets. Also, the
of fender is required to bring any and all docunents as requested by the
departnent in order to prepare the collection schedul e.

(8) After the judgnent and sentence or paynent order is entered,
the departnment shall for any period of supervision be authorized to
collect the legal financial obligation fromthe offender. Any anount
col |l ected by the departnent shall be remtted daily to the county clerk
for the purposes of disbursenents. The departnment is authorized to
accept credit cards as paynent for a |legal financial obligation, and
any costs incurred related to accepting credit card paynents shall be
the responsibility of the offender.

(9) The departnent or any obligee of the | egal financial obligation
may seek a mandatory wage assignnment for the purposes of obtaining
satisfaction for the legal financial obligation pursuant to RCW
9. 94A. 2001.

(10) The requirenent that the offender pay a nonthly sumtowards a
| egal financial obligation constitutes a condition or requirenment of a
sentence and the offender is subject to the penalties as provided in
RCW 9. 94A. 200 for nonconpli ance.

(11) The county clerk shall provide the departnent wth
i ndi vidualized nonthly billings for each offender wth an unsatisfied
| egal financial obligation and shall provide the departnent with notice
of paynments by such offenders no |l ess frequently than weekly.

Sec. 6. RCW13.40.145 and 1995 c 275 s 4 are each anended to read
as foll ows:
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Upon di sposition or at the tinme of a nodification or at the tine an
appel l ate court remands the case to the trial court followng a ruling
in favor of the state the court may order the juvenile or a parent or
anot her person legally obligated to support the juvenile to appear, and
the court may inquire into the ability of those persons to pay a
reasonabl e sum representing in whole or in part the fees for |ega
servi ces provided by publicly funded counsel and the costs incurred by
the public in producing a verbatimreport of proceedings and clerk’s
papers for use in the appellate courts.

|f, after hearing, the court finds the juvenile, parent, or other
| egal |y obligated person able to pay part or all of the attorney’s fees
and costs incurred on appeal, the court nmay enter such order or decree
as is equitable and may enforce the order or decree by execution, or in
any way in which a court of equity may enforce its decrees.

In no event may the court order an anount to be paid for attorneys’
fees that exceeds the average per case fee allocation for juvenile
proceedi ngs in the county where the services have been provided or the
aver age per case fee allocation for juvenil e appeal s established by the
Washi ngton suprene court.

In any case in which there is no conpliance with an order or decree
of the court requiring a juvenile, parent, or other person legally
obligated to support the juvenile to pay for | egal services provided by
publicly funded counsel, the court may, upon such person or persons
bei ng properly sumobned or voluntarily appearing, proceed to inquire
into the anobunt due upon the order or decree and enter judgnent for
t hat anmount agai nst the defaulting party or parties. Judgnent shall be
docketed in the sanme manner as are other judgnents for the paynent of
noney.

The county in which such judgnents are entered shall be denom nat ed
the judgnent creditor, and the judgnents nay be enforced by the
prosecuting attorney of that county. Any noneys recovered thereon
shall be paid into the registry of the court and shall be disbursed to
such person, persons, agency, or governnental entity as the court finds
entitled thereto.

Such judgnents shall remain valid and enforceable for a period of
ten years subsequent to entry.

When the juvenile reaches the age of eighteen or at the conclusion
of juvenile court jurisdiction, whichever occurs later, the superior
court clerk nmust docket the remaining balance of the juvenile' s |egal
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financial obligations in the same nmanner as other judgnents for the
paynent of noney. The judgnent remains valid and enforceable until ten
years fromthe date of its inposition. The clerk of superior court may
seek extension of the judgnent for legal financial obligations,

including crinme victins’ assessnents, in the sanme manner as RCW
6.17.020 for purposes of collection as allowed under RCW 36.18. 190.

NEW SECTION. Sec. 7. A new section is added to chapter 13.40 RCW
to read as foll ows:

If a juvenile is ordered to pay legal financial obligations,
i ncluding fines, penalty assessnents, attorneys’ fees, court costs, and
restitution, the noney judgnent remai ns enforceable for a period of ten
years. Wen the juvenile reaches the age of eighteen years or at the
concl usion of juvenile court jurisdiction, whichever occurs |later, the
superior court clerk must docket the remaining balance of the
juvenile’'s legal financial obligations in the sanme nmanner as other
judgnents for the paynment of noney. The judgnent remains valid and
enforceable until ten years fromthe date of its inposition. The clerk
of the superior court may seek extension of the judgnent for |ega

financial obligations, including crine victins’ assessnents, in the
sanme manner as RCW6. 17. 020 for purposes of collection as all owed under
RCW 36. 18. 190.

Sec. 8. RCW13.40.080 and 1996 ¢ 124 s 1 are each anended to read
as follows:

(1) A diversion agreenent shall be a contract between a juvenile
accused of an offense and a diversionary unit whereby the juvenile
agrees to fulfill certain conditions in lieu of prosecution. Such
agreenents nay be entered into only after the prosecutor, or probation
counsel or pursuant to this chapter, has determ ned that probabl e cause
exists to believe that a crinme has been conmmtted and that the juvenile
commtted it. Such agreenents shall be entered into as expeditiously
as possi bl e.

(2) A diversion agreenent shall be limted to one or nore of the
fol | ow ng:

(a) Community service not to exceed one hundred fifty hours, not to
be perfornmed during school hours if the juvenile is attendi ng school;

(b) Restitution Iimted to the anount of actual loss incurred by
the victim
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(c) Attendance at up to ten hours of counseling and/or up to twenty
hours of educational or informational sessions at a community agency.
The educational or informational sessions may i ncl ude sessions rel ating
to respect for self, others, and authority; victim awareness;
accountability; sel f-worth; responsi bility; work ethics; good
citizenship; and life skills. For purposes of this section, "comunity
agency” may also nmean a community-based nonprofit organization, if
approved by the diversion unit. The state shall not be liable for
costs resulting fromthe diversionary unit exercising the option to
permt diversion agreenents to nmandate attendance at up to ten hours of
counseling and/or up to twenty hours of educational or infornational
sessi ons;

(d) Afine, not to exceed one hundred dollars. |In determning the
amount of the fine, the diversion unit shall consider only the
juvenil e’ s financial resources and whether the juvenile has the neans
to pay the fine. The diversion unit shall not consider the financial
resources of the juvenile' s parents, guardian, or custodian in
determining the fine to be inposed; and

(e) Requirenents to remain during specified hours at hone, school,
or work, and restrictions on | eaving or entering specified geographi cal
ar eas.

(3) In assessing periods of community service to be perforned and
restitution to be paid by a juvenile who has entered into a diversion
agreenent, the court officer to whom this task is assigned shall
consult with the juvenile's custodi al parent or parents or guardi an and
victims who have contacted the diversionary unit and, to the extent
possi bl e, involve nmenbers of the community. Such nenbers of the
community shall neet with the juvenile and advise the court officer as
to the terns of the diversion agreement and shall supervise the
juvenile in carrying out its terns.

(4)(a) A diversion agreenent nmay not exceed a period of six nonths
and may include a period extending beyond the eighteenth birthday of
t he divertee.

(b) If additional time is necessary for the juvenile to conplete
restitution to the victim the tinme period limtations of this
subsection may be extended by an additional six nonths.

(c) If the juvenile has not paid the full anpbunt of restitution by
the end of the additional six-nonth period, then the juvenile shall be
referred to the juvenile court for entry of an order establishing the
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anount of restitution still owed to the victim In this order, the
court shall also determne the terns and conditions of the restitution,
including a paynent plan extending up to ten years if the court
determnes that the juvenile does not have the neans to nake ful

restitution over a shorter period. For the purposes of this subsection
(4)(c), the juvenile shall remain under the court’s jurisdiction for a
maxi mum term of ten years after the juvenile' s eighteenth birthday.
Prior to the expiration of the initial ten-year period, the juvenile
court may extend the judgnent for restitution an additional ten years.
The court may not require the juvenile to pay full or partial
restitution if the juvenile reasonably satisfies the court that he or
she does not have the neans to nmake full or partial restitution and
could not reasonably acquire the nmeans to pay the restitution over a
ten-year period. The county clerk shall make di sbursenents to victins

named in the order. The restitution to victinms nanmed in the order
shall be paid prior to any paynent for other penalties or nonetary
assessnents. A juvenile under obligation to pay restitution my

petition the court for nodification of the restitution order.

(5) The juvenile shall retain the right to be referred to the court
at any time prior to the signing of the diversion agreenent.

(6) Divertees and potential divertees shall be afforded due process
in all contacts with a diversionary unit regardl ess of whether the
juveniles are accepted for diversion or whether the diversion program
is successfully conpleted. Such due process shall include, but not be
limted to, the foll ow ng:

(a) A witten diversion agreenent shall be executed stating al
conditions in clearly understandabl e | anguage;

(b) Violation of the terns of the agreenent shall be the only
grounds for term nation;

(c) No divertee may be term nated froma diversion programw t hout
bei ng given a court hearing, which hearing shall be preceded by:

(1) Witten notice of alleged violations of the conditions of the
di versi on program and

(i1) Disclosure of all evidence to be of fered agai nst the divertee;

(d) The hearing shall be conducted by the juvenile court and shal
i ncl ude:

(1) Opportunity to be heard in person and to present evidence;

(1i) The right to confront and cross-exam ne all adverse w t nesses;
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(ti1) Awitten statenment by the court as to the evidence relied on
and the reasons for term nation, should that be the decision; and

(1v) Denonstration by evidence that the divertee has substantially
violated the ternms of his or her diversion agreenent.

(e) The prosecutor may file an information on the offense for which
the divertee was diverted:

(1) I'n juvenile court if the divertee is under eighteen years of

age; or
(i) In superior court or the appropriate court of Ilimted
jurisdiction if the divertee is eighteen years of age or ol der.
(7) The diversion unit shall, subject to available funds, be

responsi bl e for providing interpreters when juveniles needinterpreters
to effectively communicate during diversion wunit hearings or
negoti ati ons.

(8) The diversion unit shall be responsible for advising a divertee
of his or her rights as provided in this chapter.

(9) The diversion unit may refer a juvenile to conmmunity-based
counseling or treatnent prograns.

(10) The right to counsel shall inure prior to the initial
interviewfor purposes of advising the juvenile as to whether he or she
desires to participate in the diversion process or to appear in the
juvenile court. The juvenile may be represented by counsel at any
critical stage of the diversion process, including intake interviews
and term nation hearings. The juvenile shall be fully advised at the
i ntake of his or her right to an attorney and of the rel evant services

an attorney can provide. For the purpose of this section, intake
interviews nean all interviews regarding the diversion agreenent
process.

The juvenile shall be advised that a diversion agreenent shall
constitute a part of the juvenile’ s crimnal history as defined by RCW
13. 40. 020(9) . A signed acknow edgnent of such advisenent shall be
obtained fromthe juvenile, and the docunent shall be maintai ned by the
diversionary unit together with the diversion agreenent, and a copy of
bot h docunents shall be delivered to the prosecutor if requested by the
prosecutor. The supreme court shall promul gate rules setting forth the
content of such advisenent in sinple | anguage.

(11) Waen a juvenile enters into a diversion agreenent, the
juvenile court may receive only the followng information for
di sposi tional purposes:

p. 27 EHB 1096. SL



©O© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNMDNDNMNDNMDDNMNMNDNMDNMNMNMNMDNEPRPPRPERPRPRPPRPERPRRERPPRPRE
0O N Ol A WNPEFP O OOWwuNO O P WNEPEOOOOWLwNO O P~ owDNDEe. o

(a) The fact that a charge or charges were nade;

(b) The fact that a diversion agreenent was entered into;

(c) The juvenile s obligations under such agreenent;

(d) Whether the alleged of fender performed his or her obligations
under such agreenent; and

(e) The facts of the alleged offense.

(12) A diversionary unit may refuse to enter into a diversion
agreenent with a juvenile. Wen a diversionary unit refuses to enter
a diversion agreenent wwth a juvenile, it shall inmmediately refer such
juvenile to the court for action and shall forward to the court the
crimnal conplaint and a detail ed statenment of its reasons for refusing
to enter into a diversion agreenent. The diversionary unit shall also
i medi ately refer the case to the prosecuting attorney for action if
such juvenile violates the terns of the diversion agreenent.

(13) Adiversionary unit may, in instances where it determ nes that
the act or om ssion of an act for which a juvenile has been referred to
it involved no victim or where it determnes that the juvenile
referred to it has no prior crimnal history and is alleged to have
committed an illegal act involving no threat of or instance of actual
physi cal harm and involving not nore than fifty dollars in property
| oss or damage and that there is no | oss outstanding to the person or
firmsuffering such danmage or | oss, counsel and rel ease or rel ease such
a juvenile without entering into a diversion agreenent. A diversion
unit’s authority to counsel and release a juvenile wunder this
subsection shall include the authority to refer the juvenile to
communi ty-based counseling or treatnment prograns. Any juvenile
rel eased under this subsection shall be advised that the act or
om ssion of any act for which he or she had been referred shall
constitute a part of the juvenile s crimnal history as defined by RCW
13. 40. 020(9) . A signed acknow edgnent of such advisenent shall be
obtained fromthe juvenile, and the docunent shall be maintai ned by the
unit, and a copy of the docunent shall be delivered to the prosecutor
if requested by the prosecutor. The suprenme court shall pronul gate
rules setting forth the content of such advisenent in sinple | anguage.
Ajuvenile determned to be eligible by a diversionary unit for rel ease
as provided in this subsection shall retain the sane right to counse
and right to have his or her case referred to the court for formal
action as any other juvenile referred to the unit.
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(14) A diversion unit may supervise the fulfillnment of a diversion
agreenent entered into before the juvenile s eighteenth birthday and
whi ch includes a period extending beyond the divertee's eighteenth
bi rt hday.

(15) If a fine required by a diversion agreenent cannot reasonably
be pai d due to a change of circunstance, the diversion agreenent may be
nodi fied at the request of the divertee and with the concurrence of the
diversion unit to convert an unpaid fine into community service. The
nmodi fication of the diversion agreenent shall be in witing and si gned
by the divertee and the diversion unit. The nunber of hours of
community service in lieu of a nonetary penalty shall be converted at
the rate of the prevailing state m ni num wage per hour.

(16) Fines inposed under this section shall be collected and paid
into the county general fund in accordance with procedures established
by the juvenile court adm nistrator under RCW13. 04. 040 and may be used
only for juvenile services. In the expenditure of funds for juvenile
services, there shall be a naintenance of effort whereby counties
exhaust existing resources before using anounts collected under this
secti on.

Sec. 9. RCW13.40.190 and 1996 ¢ 124 s 2 are each anended to read
as follows:

(1) In its dispositional order, the court shall require the
respondent to nake restitution to any persons who have suffered | oss or
damage as a result of the offense commtted by the respondent. In
addition, restitution may be ordered for | oss or damage if the of fender
pl eads guilty to a | esser offense or fewer of fenses and agrees with the
prosecutor’s recomendation that the offender be required to pay
restitution to a victimof an offense or offenses which, pursuant to a
pl ea agreenent, are not prosecuted. The paynment of restitution shal
be in addition to any puni shnent which is i nposed pursuant to the other
provi sions of this chapter. The court nmay determ ne the anmount, terns,
and conditions of the restitution including a paynent plan extendi ng up
to ten years if the court determ nes that the respondent does not have
the means to make full restitution over a shorter period. Restitution
may i nclude the costs of counseling reasonably related to the offense.
|f the respondent participated in the crine wth another person or
ot her persons, all such participants shall be jointly and severally
responsi ble for the paynent of restitution. For the purposes of this
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section, the respondent shall remain under the court’s jurisdiction for
a maxi umtermof ten years after the respondent’s ei ghteenth birthday.
Prior to the expiration of the ten-year period, the juvenile court may
extend the judgnent for the paynent of restitution for an additional
ten years. The court may not require the respondent to pay full or
partial restitution if the respondent reasonably satisfies the court
that he or she does not have the neans to make full or partial
restitution and could not reasonably acquire the neans to pay such
restitution over a ten-year period.

(2) Regardl ess of the provisions of subsection (1) of this section,
the court shall order restitution in all cases where the victimis
entitled to benefits under the crinme victinms’ conpensation act, chapter
7.68 RCW If the court does not order restitution and the victim of
the crime has been determned to be entitled to benefits under the
crime victins’ conpensation act, the departnent of |abor and
industries, as admnistrator of the crine victins’ conpensation
program nmay petition the court within one year of entry of the
di sposition order for entry of a restitution order. Upon receipt of a
petition fromthe departnment of |abor and industries, the court shal
hold a restitution hearing and shall enter a restitution order.

(3) If an order includes restitution as one of the nonetary
assessnents, the county clerk shall nake di sbursenents to victinms nanmed
in the order. The restitution to victinms nanmed in the order shall be
paid prior to any paynent for other penalties or nonetary assessnents.

(4) A respondent under obligation to pay restitution may petition
the court for nodification of the restitution order.
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